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ApbuTtpaxx no sonpocam
CEMENHOro npasa

Lenb aaHHou 6poLutopsl — AaTe Bam obLyee npescrassieHne 06
ornpeaeneHHbIX NpaBoBbIX Bofpocax. ITa bpoLuopa He 3aMeHSET cobok
WHANBUAYATIbHYIO IOPUANYECKYHO KOHCY/IbTaUMo U MOMOLLb, 103TOMY
AJ151 3aLYUTbl CBOMX MPaB rpu peLIeHn BONPOCOB, PErynpyeMbix
ceMeliHbIM MIPaBoM, KakK MOXXHO CKopee obpaTuTech 3a ropuandecKkos
KOHCy/bTaumen. bonee noapobHbie cBEAEHMS O MOMUCKe aABoKaTa o
ceMesiHoMy rpaBy v OrJiaTe ero ycayr MOXHO HanTu B bpoLuope
«[lony4yeHne noMoLyn B peLueHnm rnpobrembl, CBSI3aHHOM C CEMENIHbLIM

npaBomM» Ha Halem Beb-cavite www.onefamilylaw.ca.

Mpv paspbiBe OTHOLLEHMWI MeXAy NapTHEPaAMU NMPUXOANTCS
pelwaTb psA NpaBoBbIX BONPOCOB. Hanpumep, BONpockl
aNMMEeHTOB, yXxoAa 3a AeTbMM U pa3aena CeMenHoro
nMyLlecTBa. NS peleHnst 3TUX BOMPOCOB MOXHO
06paTUTbLCA B CyA, NOMbITaTbCS CAMOCTOSITENIbHO JOCTUYb
HedopManbHON AOrOBOPEHHOCTH, NMB0 NUCMONb30BaTb
aNbTepHaTUBHOE pa3peLueHune CropoB.

YTo Takoe apbutpax?

ApbuTpax SBnseTcsa o4HUM U3 BUAOB asibTEPHATUBHOIO
pa3peLleHuns cnopoB (aanee — «APC»). APC - aTo crnocob
yperynmpoBaHuns Opnanyecknx crnopos 6e3 obpalleHus
B cyA. MNpuHyxaeHue K ncnonb3osaHuto APC B aene,
OTHOCSALLEMCS K CEMENHOMY MpaBy, HeAOMYCTUMO. Bbl 1
Baw 6bIBWINI napTHEp AO0/KHbI 406POBOJILHO BblIbpaTh
3TOT cnocob yperynmpoBaHms KOHMOINKTOB.
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He npuberaiTte k APC ans paspeleHus crnopos C
4yesIOBEKOM, KOTOPbIA MPUMEHSAN Hacunune uam 6bin
XECTOK Mo OTHOowWeHuto K Bam, nbiTtanca Bac
3anyraTtb WM MOXeT Ha Bac noBnusATb.

[Ons pa3peweHns KoHMONMKTa NOCPeaACTBOM
apbutpaxa 6bIBLLIMM NapTHepaM Heo6X0ANMO HaHATb
TpeTbe MU0 — apéurtpa. ApbuTtp He Brnpase AaBaTb pasBoj,
W1 Npu3HaBaTb bpak HeaeNCTBUTENbHbIM, OAHAKO MOXET
pellaTb BOMPOChI OMeKu, A0CTyNa, alMMEHTOB M pa3aena
nmyLiectsa. ApbuTpbl MOryT NPUHMMATb pPeLLeHNs TOIbKO
Nno BOMNpPOCaM, O peLleHUM KOTOPbIX MX MPOCAT K/INEHTDI.
B cBouX pelleHnsx apbuTpbl pyKOBOACTBYHOTCS TOMbKO
KaHaackmm cemelriHbiM npaBoM mnm CeMenHbIM NpaBoM
OHTapwo.

ApbuTpaxk MOX0X Ha paccCMOTpeHne Aena B cyae,
HO sIBNsieTcs MeHee opManbHbIM. [ns apbutpaxa, Kak
npaBuso, TpedyoTCs yayri aaBokaTta. Bo Bpems cnylaHus
napTHepbl MOTYT NMpeAcTaBAATb AOKA3aTeNbCTBa U
Bblpa)kaTb CBOE MHEHWE OTHOCUTENbHO TOro, Kakoe
peweHue 6yaeT cnpaBeasMBbIM. BbicnyliaB Kaxaoro 13
6bIBLLIMX NAapTHepOB, apbuUTp BbIHECET CBOE pelleHne
(T.H. apbuTpakHoe pelueHue).
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Ecnn Bam He mn3BecTHbI Balwim npaea cornacHo
KaHaACKOMY 3aKOHOAATENbCTBY, TO Npexae YeMm
cornawaTbCcs Ha apbuTpax, MPOKOHCYIbTUPYMTECH C
a[BOKATOM. Bbl He cMoXxeTe npekpaTUTb apbuTpa)kHoe
pa3bupaTenbCTBO Mocne Toro, Kak OHO HayHeTcs. Bbl
OO/MKHbI BygeTe BbINONHUTL pelleHne apbuTtpa, gaxe
ecnu Bbl C TakKMM pelueHneM He cornacHbl. ApbutpaxkHoe
pewleHue apnseTcs obs3aTenbHbIM K UCMOHEHWIO, eC/n
OHO COOTBETCTBYET KaHaACKMM 3aKOHOAATeNbHbIM HOPMaM.

ApbuTpaxk MoXeT 6bITb AOPOrOCTOSILLMM, MOCKONbKY
Bam Hy>HO 6yaeT HaHATb agBokaTta. Ycnyru apbutpa
Takxe MoryT 6bITb NnaTHbIMM. ECnm Ha cnywaHum ¢
Bamu He 6yaeT agBokaTta, Bam Hy>HO byaeT npefocraBuTb
noaTBEpPXAEHMe, YTO nepes NPUHATUEM peLleHns
y4yacTBoBaTb B apbuTpaxke Bbl MOAYyYMAN IOpUANYECKYHO
KoHcynbTauuto. CTouMocTb apbutpaxa byaeT 3aBUCETb
OT CYMMbI, KOTOpPYO BO3bMYyT 3a CBOIO paboTy apbutp u
aasokaTt. Cnyxba topnanyeckor noMoLmM HEUMY LM
(«Legal Aid») He onnauMBaeT apbuTpax no Bonpocam
ceMelHoro npasa.
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Yem apbutpark otaimyaercsa ot meanaumn?
YacTto noam owmnboyHo nonaratT, YTo apbuTtpax um
Meamauma — 370 O4HO M TO Xe. Megnaumsa — 370
coBepLueHHo apyron sua APC. Bo BpeMst Meanaunm
KBanMdULMPOBaHHbIA MNOCPEAHUK MOMOraeT foASM
npuiTK K cornacmio. Bo Bpemst Mmegnauum y Bac ectb
BbI6Op: Bbl MOXeTe B ntob60e BpeMs 3aBepLUnTb
neperoBopbl, He MPUHUMATbL NPEASIOXEHNS APYIO
CTOPOHbI N He criefgoBaTh coBeTaM nocpeaHuka. Bo
BpeMsi apbuTpaxa Bblbopa y Bac HeT — Bbl AOKHbI
NPUHATb pelleHne apbutpa, €csv OHO COOTBETCTBYET
3aKoHoAaTeNbHbIM HOpMaM. Mpun onpeaeneHHbIX
obcTtoaTenbcTBax apbuUTpa)kHoe peLleHmne rno ceMemHomy
npaBy MOXHO 06>xanoBaTb B CyAe.
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YUeM apbutpark oT/iM4yaeTcs OT 4YaCTHOro
cornaweHua?

NHoraa XeHWwm Hbl BbiHYXXAEHbI MPOCUTb YBaXaeMoro
UMK YenoBeka (HanpuMep, Bpaya WM N1LO AYXOBHOIO
3BaHMA) NOMOYb B pELIEHUN Cnopa, KacatoLerocs
ceMenHoro npasa. Ecim 31oT yenosek He sBNseTCA
apbuTpoMm, ero pelleHne He UMeeT PUANYECKON CUbl
N He NOANEXUT NMPUHYANTENBHOMY UCMOSIHEHUIO.

Ecnn y Bac BO3HMKAOT COMHEHMS NO NoBoAy TOoro,
ABNSETCS NN YesoBeK, NMPUHMMAIOLLMIA peLleHns no
BalleMy Aeny, HacTosawmum apbuTtpomM, nonpocuTe ero
npeabsiBUTb AOKa3aTebCTBa TOro, YTO OH KBasMdULUMpoBaH
ANA BbINONHEHNSA 3Ton paboTbl. B OHTapmo apbutpsl,
KOTOpble He SAB/SAKTCS IOPUCTaMU, AOKHbI UMETb
onpeneneHHyo NoAroToBKy B 061acTu ceMenHoro npasa.
Kpome Toro, Bce apbutpbl B 0693aTelbHOM Nopsiake
npoxoasaT obyyeHne No pacno3HaBaHWMIO NPU3HAKOB
HacMnus B CEMbeE.
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Kak o6ecneuuBaeTcs BbiNoJIHEHUE
ap6uTpakHbIX peLeHnn?

Mo 3aBepweHnn apbutpaxa Bbl MoXeTe nogaTb B CyA
no ceMenHoMy npaBy XogaTtancrteo 06 obecneveHumn
BbINOSIHEHUS apbuTpa)kHoro pelwenuns. Kak TobkKo
xoAaTancTeo 6yaeT 3aperncTpupoBaHo, Cyd MOXET
peLwwmnTb 06ecneynTb BbINOHEHNE apObUTPaXKHOIO peLleHus
TakK e, Kak ecnun 6bl OHO 661710 NOCTAaHOBNEHMEM CyAa.

NMpenMmywiecTBa U HEAOCTATKM
HekoTopbie cunTatoT apbuTpaxk Xopowwmm BbiI6OpoM,
MOCKOJ1bKY::

* 3TOT CNoco6 paspeLleHns CNopoB SBASETCS
6onee apdpekTnBHLbIM, MEHEE (DOPMAsIbHBLIM U
b6onee gewesbiM, YeM obpalleHne B Cya;

: npouecc apbutpaxa saBnseTcsa rmbknMm;

 Bbl n Baw 6bIBLLIMI NapTHEpP MOXeTe BbibpaTb
apbuTpa Ans paspelueHms Ballero cnopa.

C Apyroi CTOpOHbI, MHOTME TOBOPST, YTO
apbuTpax — He COBCEM yAauHbl cnocob paspelleHmns
CropoB, KacalLMXCcs ceMerHoro npaea. ApbuTtp HageneH
60/bLLION BNACTbIO U MOXET MPUHATL HECNpaBeAMBbIE
pewenus. Kpome Toro, apbutpax sBisieTcs He COBCEM
yAa4yHbIM BbI6OPOM A/151 KEHLLUMH, MOCKObKY 60NbLUMHCTBO
N3 HUX HE MOryT NO3BOINTbL cebe HaHATb aABOKaTa.
XKeHLmMHa, y KOTOpOWM HET agBoKaTta, MOXET He 3HaTb
BCEX CBOMX MpaB M HE MMETb BO3MOXHOCTUN ybeanTb
apbuTpa B cnpaBeanMBOCTM CBOUX TPpebOBaHMUA.
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OcBeweHne apbuTtpaxa no Bonpocam
ceMelHoro npaBa B 3aKOHe

[anee npuBeaeHbl Hanbonee BaXkHble MOMEHTbI 3aKoHa
06 apbutpaxke, kacawwmecs Bawmnx npas:

+ Bce apbutpaxku no BonpocaM ceMenHoro npasa
OOKHbI CrleAoBaTh 3akoHaM KaHaabl wiam
OHTapmo MHaye OHW HeneranbHbl. Hanpumep,
apbuTp He MOXET NPUHATbL peLleHne, CornacHo
KOTOpOMY Ball My MOXeT nonyyuntb 6onee
NMOSIOBMHbI CTOMUMOCTU CEMEMHOTO.

: UMYLLECTBA, NOCKOJIbKY KaHAACKMI 3aKOH rNacuT,
4yTO, B C/lydae pa3BoAa, KaXkabl U3 Cynpyros
[OOMKEH MOJTyYnTb NOMOBUHY CTOMMOCTU UMYLLIECTBA.

- YacTHoe pelueHne, NpUHATOE NNLIOM, KOTOpoe
He sBnseTcs apbuTpoM NO BOMPOCaM CEMENHOro
npasa, He UMeeT 0653aTeNIbHOM CUMbl U HE MOXET
6bITb NPUHYANTENBHO NPUBEAEHO B UCMOJIHEHME.

- B apbuTtpaxke no BonpocaM CEMENHOro npaea
3akoH o cembe aBnseTcs 6onee NPUOPUTETHDLIM,
yeM 3aKkoH 06 apbutpaxe. Tpy NPUHSATUN peLLEHNIA
CyAbl AO/HKHbI UCNOJIb30BaTb MPUHLMMbI
CeMenHoro npasa.

- Bce apbutpaxHble pelueHns SBnsatoTCs
«CeMelHbIMK cornaweHmnamm». Cyabl AONXKHbI
paccMaTpmBaTb apbUTpaXKHblE peLLeHns Tak Xe,
KaK 1 BCE CEMENHbIe CornalleHus.
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- Jlloboe apbuTpaxkHoe pelLeHne, Kacarouieecs
pebeHka, A0/MKHO BbITb MPUHATO «B COOTBETCTBUM
C MHTepecaMm pebeHka>. Onpenensas, Kakoe
peweHne 6ygeTt Hannyywmm obpasom oTBevaTb
NMHTepecaM pebeHka, apbuTpbl A40/KHBI MPUHUMATb
BO BHMMaHMe Te xe dhaKTopbl, YTO M CyAbl NO
ceMenHOoMYy npasy. 271 dhaKTopbl NepeyncrieHsbl
B CTaTbe 24 AKTa 0 pegopMme 3aKOHOAATENLCTBA,
KacaroLjerocsi AeTEN.

+ Y Bac Bcerga ectb npaBo 06paTuUTbCH B CyA 3a
pa3speLwieHMeM noaaTb anesIaLMIo Ha
apbuTpaxHoe pelweHue. Bbl He 4OMKHBbI
npeHebperaTb 3TUM NpasoM. Ecnn Bbl pewunte
obxanoBaTb apbuTpa)xHoe peLleHne, cya MOXET
BbIHECTM CBOE pelleHne, KOTOPOEe 3aMeHUT
apbuTtpaxHoe. Cyn MOXET 3TO caenaTb, eCnv B
apbuTpaxHOM pelleHnn ecTb 3asBNIeHNns, He
UMerLLmMe OTHOLLEHNS K CEMENHOMY NpaBy, UAn
pacrnopsi>XeHus, KOTopble caM cy He cTas bbl
nsgasatb. Cyabl TakxXe NpoBepPSOT COOTBETCTBME
apbuTpaxHoro pewieHus o6 oneke n gocryne
HopMaM AKTa 0 pedopMe 3aKoHOAATENbCTBA,
kacatouwerocs aeten. Cya 6yaet obecneunBaTtb
BbIMOSIHEHWE TOJIbKO TeX MOCTaHOBAEHUN,
KOTOpble Hauny4ywmnm ob6pa3oM COOTBETCTBYIOT
nHTepecam aeTen.

: Bce apbutpakHble peleHns no CEMENHOMY
npaBy AO/KHbI 6bITb B MMCbMEHHOM BUAE.
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+ HaunHasa c anpensa 2008 roaga, Bce apbutpbl no

BOMpOCaM CEMENHOro rnpasa, KOTopble He
ABMAOTCA aaBoOKaTaMum, 0643aHbl NponTH
NnoAroToBKy B 061acTW KaHaZACKOro CEMemHOro
npaea. Kpome aToro, Bce apbuTpbl AO/IKHbI B
obs3aTenbHOM nopsake NponTn obyyeHune no
pacrno3HaBaHMIO NPM3HAKOB HACUINS B CEMbE.

. Ap6VIprI OOJDKHbI obecrneyrBaTb CnpaBeannBoCTb

npouecca. 11 3Toro oOHW A0/KHbI pacc/iefoBaTh,
MMENOo NI MeCTO B BalLUMX OTHOLUEHMSAX Hacunme
NN XecTokoe obpalleHne, n ybeautbcs B TOM,
yTo 6bIBLLIME Cynpyrn obnagany oAMHAKOBbIM
B/IMSSHWEM U YPOBHEM KOHTPOJISI B CBOUX
OTHOLLEHMNAX. XOTS apbuTpbl CNOCOOHbI MPUHATD
Mepbl, 4TObbI 3aWmMTUTL Bac npu Taknx
obcroaTenbcTBax, 60MbLWLNHCTBO NHOAEN
CornalatoTcs € TeM, UYTo apbuTpax He noaxoamuT
ONA Takux Crly4daes, Korga napTHep nNpuMeHsn
Hacunune, yrpoxxan Bam, neitanca Bac 3anyraTb
WM 0bMaHyTb AN AOCTUXEHUS CBOUX LIeNen.

. Mepen Hauanom apbutpaxka Bam HyxHO 6yaeT

noanucatb hopMy, KOTopas NOATBEPXAAET, UTO
Bbl Mony4ynnm He3aBUCUMYIO HOPUANYECKYIO
KOHCynbTaumio. DTy GopMy Takxe AomkeH byaet
noarnmcaTb KOHCYﬂbTMpOBaBUJMVI Bac aaBoOKarT.
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- ApbuTpbl ABaXxxAbl B roA OTUYMTbLIBAOTCS Nnepes
MWHUCTEPCTBOM OCTULNM U NPELOCTaBASAIOT
CBeAeHM1s Mo KaXaoMy Aeny, CBA3aHHOMY C
CEeMENHbIM NPaBoM, KOTOpoe 6bI/10 UMM pacCMOTPEHO
3a OTUETHbINV Nepuoa. ApouTpbl TakxKe AO0/KHbI
BECTM Y4YeT BCex apbuTpakHbIX NpoLeccos,
npoBeaeHHbIX UMK 3a nocnegHune 10 net.

Ecnu Bel ssBnsieTecb ¢ppaHKosi3bIYHOM xutenbHuueri OHTapuo, Bbl umeeTe rnpaBo AOCTyrna K
yc/yram Ha paHLy3CKOM 5i3bIKe Mpu pacCMOTPeHUMN CyAeBHbIX A€ M0 CEMEHOMY rpasy.
Bornee roapo6Hele CBEAEHNS O CBOMX MpaBax MOXHO MOJyYUTb y aABOKaTa, B 06LUECTBEHHOM
OPUANYECKON KOHCYIbTaumuu uiv rno3BoHMUB 1o Homepy TenedoHa noaaepxku Femaide
1-877-336-2433, TTY 1-866-860-7082.

/[insa nonyydennsi 6osee noapobHbIX CBEAEHMI 06 MCMO/Ib30BaHUM YCIYT Ha (PPaHLy3CKOM Si3biKe
nocetute Haw Beb-caiT no agpecy www.onefamilylaw.ca nan www.undroitdefamille.ca.
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Bpowopbl N0 BONpocaM CEMENHOro nNpasa,
[OCTYMNHbIE Ha PYCCKOM si3bike*

1. AnbTepHaTMBHOE paspeLLeHne CropoB 1 ceMeiHoe npaso (RUS 001)
. NpaBoBas 3awuTa aeten n cemeriHoe npaso (RUS 002)
. AnuMeHTbl Ha coaepxaHue peberka (RUS 003)
. YronoBHoe un cemeiiHoe npaso (RUS 004)
. Oneka un goctyn poautenen K getam (RUS 005)
6. CemeliHble cornawenus (RUS 006)
7. Ap6utpak no Bonpocam cemeiHoro npasa (RUS 007)
8. Bonpocbkl ceMenHoro npasa AN XeHWMUH-UMMUTPaHTOB,
XKEeHLWNH-6exeHLEeB 1 XeHLWMH 6e3 onpeaeneHHOro craTtyca
(RUS 008)
9. MNomoLlb B peleHnn Npobnembl, CBA3aHHON C CEMENHbIM
npasom (RUS 009)
10. Pa3gen umylectBa cornacHo cemeriHomy npasy (RUS 010)
11. 3akntoyeHune n pactopxenue 6paka (RUS 011)
12. Cynpyxeckue anumeHTbl (RUS 012)
* 3Ta 6powwopa AOCTYNIHA B Pa3HbIX (POPMATAX U Ha Pa3HbIX A3bIKax. [/isi nonydyeHns 6onee
[10APO6HOJ MHOPMaLMm noceTuTe Be6-caiT www.onefamilylaw.ca. Ha 3Tom Be6-casite Bbl

Takxe Hakaere 0NONIHUTENbHbIE MaTepuasbl, KOTOpbIe MOMOryT Bam 6osiee AeTaibHO
03HaKOMMUTLCS CO CBOMMM NPaBaMm COIIaCHO CEMEeHOMY rpasy.
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